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First  Theme:  Law  and  Truth 


Richard  A.  Shweder,  "'What  About  Female  Genital  Mutilation?'  and  Why 
Understanding  Culture  Matters  in  the  First  Place",  in  Richard  A.  Shweder, 
Martha  Minow,  and  Hazel  R.  Markus  (eds),  Engaging  Cultural  Differences 
(New  York:  Sage,  2002),  pp.  216-51.  (1) 

Loi  no  2004-228  du  15  mars  2004  encadrant,  en  application  du  prmcipe  de  laicite,  le 
port  de  signes  ou  de  tenues  manifestant  une  appartenance  religieuse  dans  les  ecoles , 
colleges  et  lycees  publics,  J.O.,  17  March  2004,  p.  5190.  (37) 

"France's  Dress  Code",  The  [Toronto]  Globe  and  Mail,  11  February  2004,  p.  A20. 
(39) 

"Muslim  Schoolgirl  Shaves  Head  to  Protest,  Comply  With  French  Ban  on 
Islamic  Headscarves",  The  [Toronto]  National  Post,  2  October  2004,  p.  A9.  (40) 

"Pupils  Expelled  Over  Headscarves",  The  [Melbourne]  Age,  21  October  2004. 

(41) 

"Voile:  43  eleves  exclus  depuis  la  rentree".  Liberation,  18-19  December  2004,  p. 
15.  (42) 

U.S.  Department  of  Education,  Secretary's  Statement  on  Religious  Expression  and 
Presidential  Guidelines  on  Religious  Expression  in  Public  Schools,  May  1998.  (44) 

Case  Study  No.  1:  Lawrence  v.  Texas,  123  S.Ct.  2472  (2003).  (51) 

Second  Theme:  Some  Weasel  Words 

Martin  Krygier,  "Law  as  Tradition",  (1986)  5  Law  and  Philosophy  237.  (70) 

Gerald  L.  Bruns,  Hermeneutics  Ancient  and  Modern  (New  Haven:  Yale 
University  Press,  1992),  pp.  195-212.  (96) 

Max  Weber,  Economy  and  Society,  ed.  by  Guenther  Roth  and  Claus  Wittich,  t.  II 
(Berkeley:  University  of  California  Press,  1978),  pp.  784-808  [1922].  (114) 

Michael  Oakeshott,  Rationalism  in  Politics  (London:  Methuen,  1962),  pp.  61-70. 

(139) 

Roger  Cotterrell,  'The  Concept  of  Legal  Culture",  in  David  Nelken  (ed.), 
Comparing  Legal  Cultures  (Aldershot:  Dartmouth,  1997),  pp.  13-31.  (149) 

Pierre  Legrand,  "Public  Law,  Europeanisation,  and  Convergence:  Can 
Comparatists  Contribute?",  in  Paul  Beaumont,  Carole  Lyons,  and  Neil  Walker 
(eds).  Convergence  and  Divergence  in  European  Public  Law  (Oxford:  Hart,  2002), 
pp.  229-42  &  245-46.  (168) 
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Third  Theme:  The  Matter  of  a  Comparative  Sensibility 

Konrad  Zweigert  and  Hein  Kotz,  An  Introduction  to  Comparative  Law ,  3d  rev. 
ed.  transl.  by  Tony  Weir  (Oxford:  Oxford  University  Press,  1998),  pp.  32-47  & 
356-64.  (183) 

Konrad  Zweigert  and  Hein  Kotz,  Einfiihrung  in  die  Rechtsvergleichung,  3d  ed.,  t. 
I:  Grundlagen  (Tubingen:  J.C.B.  Mohr,  1996),  pp.  16  &  47;  t.  II:  Institutionen,  p. 
50.  (195) 

Konrad  Zweigert  and  Hein  Kotz,  lntroduzione  al  dintto  comparato,  transl.  by 
Barbara  Pozzo,  1. 1:  Principi  fondamentah  (Milan:  Giuffre,  1998),  p.  48.  (196) 

Gunther  Teubner,  "Legal  Irritants:  Good  Faith  in  British  Law  or  How 
Unifying  Law  Ends  Up  m  New  Divergences",  (1998)  61  Modern  Law  Review 
11.  (197) 

Martin  Heidegger,  "On  the  Essence  of  Truth",  in  Basic  Writings,  ed.  by  David 
Farrell  Krell  (New  York:  Harper  Collins,  1977),  pp.  112-38  [1949].  (219) 

Richard  Rorty,  'The  Fate  of  Philosophy",  The  New  Republic,  18  October  1982, 
pp.  28-34.  (233) 

Case  Study  No.  2:  Attia  v.  British  Gas  pic,  [1987]  3  All  E.R.  55  (C.A.); 
McLoughlin  v.  O'Brian,  [1982]  2  All  E.R.  298  (H.L.).  (240) 

(Also,  a  Glance  Back  at  Lawrence  v.  Texas,  supra). 

Fourth  Theme:  Introduction  to  French  Legal  Thought 

The  Digest  and  the  Accursian  Gloss.  (274) 

Jean  Domat,  The  Civil  Lazo  in  its  Natural  Order,  2d  ed.  by  Luther  S.  Cushing 
transl.  by  William  Strahan,  t.  I,  Boston,  Little,  Brown,  1850,  pp.  166-69  [1689]. 
(277) 

Pierre  Legrand,  " Antiqm  juris  civilis  fabidas" ,  (1995)  45  University  of  Toronto 
Law  Journal  311.  (279) 

Case  Study  No.  3:  The  Poussin  Case.  (331) 

Case  Study  No.  4:  Ass.plen.,  29  March  1991,  JCP. 1991. II. 21673.  (332) 

Case  Study  No.  5:  Descartes,  Meditations  on  First  Philosophy,  transl.  and  ed.  by 
John  Cottingham  (Cambridge:  Cambridge  University  Press,  1996),  pp.  20-23 
[1641];  Jean-Paul  Sartre,  Nausea,  transl.  by  Lloyd  Alexander  (New  York:  New 
Directions,  1964),  pp.  126-32  [1938];  Marcel  Proust,  Swann's  Way,  transl.  by 
C.K.  Scott  Moncrieff  (Mineola,  NY:  Dover,  1922),  pp.  37-40  [1913].  (335) 


Case  Study  No.  6:  Civ.  3e,  17  December  1997,  D. 1998. 111.  (345) 


Further  Reading 
Comparative  Research 


Paul  Kahn,  The  Cultural  Study  of  Law  (Chicago:  University  of  Chicago  Press, 
1999). 

Pierre  Legrand,  'The  Same  and  the  Different",  in  Pierre  Legrand  and 
Roderick  Munday  (eds).  Comparative  Legal  Studies:  Traditions  and  Transitions 
(Cambridge:  Cambridge  University  Press,  2003),  pp.  240-311. 

Id.,  "Paradoxically,  Derrida:  For  a  Comparative  Legal  Studies",  (2006) 
Cardozo  Law  Review  [forthcoming]. 

French  Legal  Thought 

Donald  Kelley,  "Gaius  Noster:  Substructures  of  Western  Social  Thought", 
(1979)  84  American  Historical  Review  619. 

Mitchel  Lasser,  judicial  Deliberations:  A  Comparative  Analysis  of  Judicial 
Transparency  and  Legitimacy  (Oxford:  Oxford  University  Press,  2004). 

Id.,  "The  European  Pasteurization  of  French  Law",  (2005)  90  Cornell  Law 
Review  995. 

Geoffrey  Samuel,  Epistemology  and  Legal  Method  (Ashgate:  Dartmouth,  2003). 


